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will make every effort to conduct its 
investigation in a way to maintain 
confidentiality. If OPM is unable to ob-
tain sufficient information to render a 
decision and preserve the requested 
confidentiality, OPM will notify the 
claimant that the claim will be can-
celled with no further action by OPM 
unless the claimant voluntarily pro-
vides written authorization for his or 
her name to be revealed. 

(b) Agency. (1) In FLSA exemption sta-
tus determination claims, the burden of 
proof rests with the agency that as-
serts the FLSA exemption. 

(2) The agency must provide the 
claimant with a written acknowledg-
ment of the date the claim was re-
ceived. 

(3) Upon a claimant’s request, and 
subject to any Privacy Act require-
ments, an agency must provide a 
claimant with information relevant to 
the claim. 

(4) The agency must provide any in-
formation requested by OPM within 15 
workdays after the date of the request, 
unless the agency requests additional 
time and OPM grants a longer period of 
time in which to provide the requested 
information. 

§ 551.707 Withdrawal or cancellation 
of an FLSA claim. 

(a) Withdrawal. OPM may grant a re-
quest from the claimant or claimant’s 
representative to withdraw an FLSA 
claim at any time before OPM issues 
its decision. The claimant or the 
claimant’s representative must submit 
the request in writing to OPM. 

(b) Cancellation. OPM may, at its dis-
cretion, cancel an FLSA claim if the 
claimant or the claimant’s representa-
tive fails to provide requested informa-
tion within 15 workdays after the date 
of the request, unless the claimant or 
the claimant’s representative requests 
additional time and OPM grants a 
longer period of time in which to pro-
vide the requested information. OPM 
may, at its discretion, reconsider a 
cancelled claim on a showing that cir-
cumstances beyond the claimant’s con-
trol prevented pursuit of the claim. 

§ 551.708 Finality and effect of OPM 
FLSA claim decision. 

(a) OPM will send an FLSA claim de-
cision to the claimant or the claim-
ant’s representative and the agency. 
An FLSA claim decision made by OPM 
is final. There is no further right of ad-
ministrative appeal. However, at its 
discretion, OPM may reconsider its 
FLSA claim decision when material in-
formation was not considered or there 
was a material error of law, regulation, 
or fact in the original decision. The re-
quest must be submitted in writing and 
received by OPM within 45 calendar 
days after the date of the decision. At 
its unreviewable discretion, OPM may 
waive the time limit. 

(b) A decision by OPM under the Act 
is binding on all administrative, certi-
fying, payroll, disbursing, and account-
ing officials of agencies for which OPM 
administers the Act. 

(c)(1) Upon receipt of a decision, the 
agency employing the claimant during 
the claim period must take all nec-
essary steps to comply with the deci-
sion, including adherence to compli-
ance instructions provided with the de-
cision. All compliance actions must be 
completed within the time specified in 
the decision, unless an extension of 
time is requested by the agency and 
granted by OPM. 

(2) The agency should identify all 
similarly situated current and former 
employees to ensure that they are 
treated in a manner consistent with 
the decision on FLSA coverage, in-
forming them in writing of their right 
to file an FLSA claim with the agency 
or OPM. 

§ 551.709 Availability of information. 

(a) Except when the claimant has re-
quested confidentiality, the agency and 
the claimant must provide to each 
other a copy of all information sub-
mitted with respect to the claim. 

(b) When a claimant has not re-
quested confidentiality, OPM will dis-
close to the parties concerned the in-
formation contained in an FLSA claim 
file. When a claimant has requested 
confidentiality, OPM will delete any 
information identifying the claimant 
before disclosing the information in an 
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